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INTHE CIRCUIT COURT OF PRINCE WILLIAM COUNTY

BOARD OF COUNTY SUPERYISORS
OF PRINCE WILLIAM COUNTY, VIRGINIA

and

SHERMAN PATRICK,
Zoning Administrator,

Complainants,
Chancery Mo, 5 qg{ﬁ =

¥,

RICHMOND AMERICAN HOMES
OF VIRGINIA, INC,,

i i i e e e e e i

Serve: William L. Matson
Registered Agent
1650 Tyszons Blvd., Suite T
MeLvan, Virginia 22102

and
WASIIINGTON HOMES OF VIRGNIA, INC,
Serve; UT Corporation System

_Registered Agent

P -_4!['1 Eﬂl Road, Suite 301
; Glen Allen, Virginia 23060
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~>  Respundents

. BILI. OF COMPLAINT FOR INJUNCTIVE AND OTHER RELIEF

. COME NOW the Complainants, BOARD OF COUNTY SUPERVISORS OF
PRINCE WILIAM COUNTY, VIRGINIA (*the Doard™) and SHERMAN PATRICK,
Loning Admiristrator of Prince Wilham County, Virginia ("the Zoning Administrator™,

bw counsel, and filz this Bill of Complaint for Injunctive and Other Relief 1o abate and



address violations of the ordinances of Prince William County and common law, as
alleged in this Bill of Complaint. and to prevent further such violations. In support of this
Bill of Complaint, they say:

1. The Board of County Supervisors is the governing body of Prince William
County, Virginia, and is empowered by law to enact and enforce ordinances to govern the
use and development of land. Specifically, the Board is authorized enact a zoning
ordinance. pursuant to § 15.2- 2280. VA Code Ann. and to rezone prooertv subiect to
conditions offered by an applicant for rezoning, pursuant to § 15.2-2303, VA Code Ann.
Once accepted by the Board, such proffered conditions become part of the zoning
regulations applicable to the rezoned property. Jefferson Green Unit Owners Association
v. Gwinn, 262 Va. 449, 551 S.E.2d 339 (2001).

2. Sherman Patrick is the Zoning Administrator of Prince William County,
and is charged with the administration and enforcement of the Zoning Ordinance, as it
has been adopted by the Board in Chapter 32 of the Prince William County Code, and as
it has been applied by the Board in approving the conditional rezoning of parcels of land
in the County. He is empowered by §15.2-2286(4), VA Code Ann. and Prince William
County Code §32-200.11 and §32-700.31 to bring legal action to ensure compliance with
the Zoning Ordinance and proffered conditions accepted as part of a rezoning.

3. - Respondent, Richmond American Homes of Virginia, Inc. (“Richmond
American”), a Virgima corporation whose registered agent 1 Wilham L. Matson, 1s the
record owner of property described on Exhibit 1 to this Bill of Complaint, incorporated
herein by reference. The Property is located in the Coles Magisterial District of Prince

William County, Virginia.



4. Respondent, Washington Homes of Virginia, Inc. (“Washington Homes”),
a Virginia corporation whose registered agent i1s CT Corporation System, is the record
owner of property described on Exhibit 2 to this Bill of Complaint. This property is
located in the Coles Magisterial District of Prince William County, Virginia.

5. A portion of the property described on Exhibit 1 and Exhibit 2
(collectively referred to as “the Property””) was rezoned by the Board on July 19, 1994,
subject to proffered conditions filed in Prince William County Planning file REZ 94-
0006. A copy of the Board’s ordinance of rezoning is attached as Exhibit 3, and a copy
of the proffered conditions accepted by the Board as part of the rezoning is attached as
Exhibit 4. Both exhibits are incorporated herein by reference. The proffered conditions
were submitted to the Board by the applicants for the rezoning, William E.S. Flory, Jr.
and DiAnn S, Flory, who then owned the property subject to the rezoning. A list of the
parcels making up that portion of the Property subject to the 1994 rezoning is attached as
Exhibit 5.

6. The remaining portion of the Property was also rezoned by the Board on
December 5, 2000, subject to proffered conditions filed in Prince William County
Planning file REZ 2000-00115. A copy of the Board’s ordinance of rezoning is attached
as Exhibit 6, and a copy of the proffered conditions accepted by the Board as part of this
rezoning 1s attached as Exhibit 7. Both exhibits are incorporated herein by reference.
The proffered conditions were submitted to the Board by the applicants for the rezoning,
the then-owners of the property, William E.S. Flory, Ann R.F. Naedele, and Wesiko
Partnership, and Richmond American, the contract purchaser of the property at the time

of rezoning. A list of the parcels which make up that portion of the Property subject to



the 2000 rezoning is anached as Exaibit 8. Strong concerns were nused dusing the
TeZDMInE process by citizens and County staff, and again by citizens ard members of the
Board duniny tke public hearing on the rezoning about the environmental sensitivity of
the property. given 15 lopopraphy, end 11s historie sensitivity as a former pare of Bel Ade
Plantation, and property listzd on the National Bepiser of Histone Places and the
Virginia Landmarks Register. Concerns were élso noted dunne the resoning process ancd
the public hearing hefore the Bozrd about the need 1o protect the viewshed of Bel Al
and otherwisz protect tha: propeny against negative aooacts of the proposcd
development "he proffers were submmitted by the rezemrg applicant, and amended by
the rezoming applicant, in what was represents=d by the applicant to be an atlempl Lo
acddress Lhese concerns, among olhers.

T, The Fespencents are jointly develeping the Propesty as a simgle family
reg:dential mebdivizion of more thar 155 lots called Samtops Homi, The ocaton of the
development 15 depicted on a map which 15 atlached as Exhibl %, and which is
incarporatzd herein by reterence.

g Thz I'Nannp Commission of Ponee Willlam County approved a
preliminary subdivisien plan for Saratoga Hunt, submitied pumsuant to § 15.2-22640, Va
Code Anm, and §25-41 & yeq, of the Prince William Coaaty Code, on Aungust 30, 2001,

o A final suhdivision plan for Saratoca Hune, sebmited pursuant to & 23-31
of seg.. of the Prince William Coanry Code was approsaed by the Thrector of I'lanning on
December 12, 2002, The lot numbers assigned o each parcel by thn subdivision plan are
hated for cach address and Geographic Parcel Identibcatien Momber on Exhibats 1. 20 4.

enc B. The final rubdivision plan = not atlacned o thee Bil of Complaint because 1t 15



made up of over 60 oversized mapping sheets, containing all the technical data and detail
necessary to accomplish the development depicted on it.

10.  To accomplish the subdivision of the Property into development lots and
record dedications and easements for roads, drainage, utilities and other public facilities
required by County development ordinances and the rezoning proffers, Respondent .
Richmond American Homes recorded a subdivision plat for the portion of the Property
which it owns on January 10, 2003. That plat is entitled Saratoga Hunt, Phase I, and is
recorded as Prince William County Instrument Number 200301100006861.

11.  Toaccomplish the subdivision of the Property into development lots and
record dedications and easements for roads, drainage, utilities and other public facilities
required by County development ordinances and the rezoning proffers, Respondent
Washington Homes recorded a subdivision plat for the portion of the Property which it
owns on February 13, 2003. That plat is entitled Saratoga Hunt, Phase II, and is recorded
as Prince William County Instrument Number 200301130009002.

COUNT I: VIOLATION OF PROFFERED CONDITIONS

ACCEPTED AS PART OF REZONING 94-0006:
OPEN SPACE PROTECTION AREA COMMITMENTS

12.  Paragraphs 1 through .11 are herpby incorporated by reference.

13.  Proffer Number 3 of REZ %0%6 (Exhibit 4) requires the establishment
of a “50 foot protection area”™ on areas of the Property adjacent to exisﬁng lots in Coionf
Woods, a residential subdivision, and oh Saratoga Lane on the northern and easternmost
boundary of this portion of the Property. Existing vegetation in this "‘50 féot protection
area” was to be retained to the extent feasible, and supplemented with plantings

consistent with the Prince William County Design and Construction Standards Manual.



14, A sanftary manhole depicted as 5554 on the final subdivision plan
submitted by the Respondents has been constructed, wiﬁ associated pipes and other
structures, by Richmond ﬁun.r:nr,:m, in the protection area. This constitutes & viclation of
the foregoing Proffer Number 3 of REZ 94-D006 by the Regspondents.

15.  The final subdivision plan submitted by Respondents does not show the
provision of landscaping within the 50 foot protection area that meets the requirements of
§ BUZ.12 of the Prince William Cuuntyﬂcﬁié;ﬂﬂﬂd Construction Stendards Manual,
which is the standard to which Proffer Number 3 refers. This also constitutes s violation
of Proffer Number 3 of REZ 94-0006. |

16. O two of the lots subject 1o Proffer Number 3, lots 121 and 122, the final
subdivision plan submitted by the Respondents depicts proposed houses with Litle or oo
dictance between the houses and the protection area. The depiction Dfd“!liil]gﬂ- with no
separation from the protection area alse violates Froffer Number 3,

17.  Taths esetent the Direetor of Planning’ s approval of the final mbdivisinﬁ
plan purports to authorize these violations DfPTDm:IHLEI'Ih.;IE ol REZ 94-0008, that
approval was not suthorized by law, and wasg an wlive vires act, pursuant io ﬁﬂ-'?[]ﬂjl[_l{ﬁ:l.

“of the Prince William .Cuunl}’ Code. Further, pursuant to §32-200.14 of the Prince
William Coumty Code, “any plan, permit or license, if 15sued in conflict with the
provisions of [the Zoning Ordinance] shall be null and void and shall confer no lawful

18. Toallow thess viclations of hﬂﬁ'ﬂ Number ¥ of REZ %4-0006 to
continue mncorrectad would canse the public to suffer imeparable mjury for which the

Complainans have no adequate remedy at law.



3 FFERED CONDITIONS ACCEPTED AS
RT ' z RIC PRESERVATION COMMITMENTS

18,  Paragraph= 1 though 11 are herehy incorporated hy reference.

20, Proffer Number 16(A) of REZ 2000-00115 (Exhibit 7), entitled
*Archeology™ requrires that two sth:é grave sites on the Property be protected by a 25
foot wide buffer around them, that & pedestrian access easement be provided, and that the
gravesite area be fenced with a material approved by the Prince William County

' Hlstnnml Commission. These features were required by the time of final subdivision
approval,

21, The approved final subdivision plan submitted by Respondents does not
clearly depict the requred 23 foot buffer arca, does not depact a pedestrian access
easement to the grave sites, nor does it provide that the gravesite area will be fenced, and
feneed wilh materials approved by the Historical Commission, 25 required by Pro[Ter
16{A). Respondents’ failwres to provide the required buffer, pedesirian access sazement
and the fencing as approved by the Historical Commission constinnte violations of Proffer
16{A) of REZ 200000115,

22,  To the extent the Director of Planning’s approval of the final subdivision
plan submitted by Respondents purperts to autharize these violations of Proffer Number
16 of REZ 2000-00115, that approval was not authonized by law, and was an witra vires
act, pursnant to §32-700.30(5) of the Prince William County Code. Further, pursuant to
§32-200.14 of the Prince William County Code, "any plan, permit or license, if issued in
conflict with the provisions of [the Zoning Ordinance] shall be null and void and shall

confer no lawful status.



23,  The Respondents have not submitted any propesal for fencing material to
the Historical Commission for approval as required by Proffer Number 16(A) |

24,  Proffer Number 16(() required an archeologist to inspect areas of “high
and moderate potential [for the discovery of histonically or culhurally sipnificant featu-es
or artifacts]” 1n cach arce of the property, as identified 1o the approved Fhasz |
archeologicel report, as topsoil is removed to identify any historically significant
stroctures or praves (“featurea™ which mipht be mneovered, Proffer 16{C) further
requared that a member or desipnated representative of the Historical Commission be
offered the opportunity to accompany the archeologist.

25, Since February of 2003, the Respondents have disturbed or removed
topsoil on the Property in arcas of high or moderate potential. The Historical
Commission Was hever n-:-tiﬁcd of u:esé operations, of given the opportumity 1o
accompany any archeolopist during these operations.

26.  Bespondents’ failure to notify the Historical Commission of the
disturbance or removal of 1opsodl in areas of high or moderate potentinl, and their failure
to afford the Historical Commizsion the opportunity to accompany the ercheologist
during monitcring of the disturbance or removal of topsoil constitutes & violation of
Proffer 16{C).

27.  Other aress idsntified as high ar moderate potential remain on the
Property. According to the final subdivision plan submitted by Respondents, topsoil will
‘be disturbed or removed from these areas in the future.

28,  To allow the Respondents to disturb topsoil 1n areas identified as hiph or

modarate poential for the discovery of historically or culwurally significant features or



artitacts withcam arovid:ng notice e the Hesterical Commission, ia wiolation of Proffs:
160C) of Razenirg ZH00-01 12 would caus: e public 1o suller wrepatabie imjury or
which the mnnlainants have no adzacatc remedy &t lew.

COUNTIN. YIOLATION OF PROFFERET COMDITTONS ACCEFTED AR
PART OF REZ 2000-00115: TRANSFORTATION COMMITMENTS

20, Peragraphs | through 11 ace hereby incorporated by refzrence.

30, Proffer Mumber 2 of REZ 2000-00115% (Exhibit 7} caabliches
transpomanon requirsments [or e development ol e pocion of 0 Property subject o
that reruming,

31.  Proffer 2(A) prohibits the constmetion of 2 punlic afees conncetion from
Sara:ops Lane 1o the ]:-mpﬂ.ﬂt:d development spine road (Ceneral Washinplon Dhive]. The
purpise B Uiz provision was w arevent traffic from o1 through the complieted Sarawega
Liunt subdanision from using Saratopa _ave oo oot @ S iverdale Dmee and theneby avmd
negative impacls of sueh iralfic on residenes of the exiing Jl::jgllhu].lUUil.- uffer 2040
requeres the pownerideveloper of the Property o provide & doveway cascment between the
cpinge road and Saratopa Line to the All Saints” Epireanal Church, 2o that the Charnch
gotih comimue e wse 1y exlsung socess Wy Sarakoga Lans.

32, Profler 24} andd Prafler 2040 provide that at the ime the spane raac
{ General Washingion Drive} s compleisd and apen for publiz uze between Mimnigville
Fumad 1o the All Sains’ Zpiscopal Caurch drveway, the properly awner muws. place o gale
on the driveway o be provided 1o the Church to limit access to that driveway only for
gvents at tre Chuarch

32 The only way in which the Fespondents could make lepal provision for

the construction of the confipuration of public roads, private drivewsy euserment and pale
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reguirsl By Proems Z0A) and 2057 wag Lo show this -::nz1ﬁ ourdticon vn e el
sthdivisiom: plzn.

34, Thefmal aparoved sabdivisiod pisn submitisd by Respondends doos not
sho the rondt marznion of public reeds, povats envewsy casement and gale tequired by
Frofters 2140 amd 29, The fingl subdivision plan shows a prblie sirem connection froo
“Saratopa Lane tn the proposed deveinpment spine toac. | he liessondents have.
therefore, vicated Preffars 2040 and 205 of REZ 20003-50112,

35 Prozter 20C) requires the Respondonts oo submdt consiuction 2laas Zora
tover-lend divided section o Winmevilie Boad {morm Siiverdals Deive 1o Candmas D,
and to constract a poctuen of te improsements depicted on these nlars,

36,  'lhe Responderszs did nor submit the reowired consmussion olans as pars of
the Sinal sapdivisicn plan, aor are they sonsteneting the sequiced waprovemeszts to
Minnieville Hoad,

37, Thr Besponderns Jailuees to subodt the regquircd constinacion nlans ard o
provids far e madired construcion consinme violations of Profier 2(0) o B152 3000-
WA

38 Troffec 2000 provides that condroction wenicles can only 2iiers the
FProperty cunnp development ram Minnievilly Baoad, und wre prehinied {from cotenng
the Propecy ‘T marcbepe ]ane, und therefore via Stlvecdale Dove. The puoopese o this
arotier was i avoid negalive impacts 0t snsoruetion ralliz on residents ol the @xsiine
noighnornnns.

34 At variens thines sinee deveiomment aciyity begar on the Prapery

Febroary o 2003, Respenconts have sllowed consmection veoicios 1o oumer e Zroperty
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via Siraroga Lanc, Zverny oceasion on whoch thes occurrsd copstmates a vication of
Frotiar (T

40, o the extens vie Dhvector of Planmre’s appraval of the [nal sukshvsen
plan mabnettad by Bespoadents prarpots to aunaniee these violacons of Profier Mumber
A EEZA 2000-00, 15, thul yporeval was not arhorized b law, and was an wima vires
arl purswand e £32-700.3005) ol de einge Willam County Code. Further, pursuant o
GaA-200, 14 of the “niace Wilham Ceuncy Cods, “any plan, peomr ar Jicense, 7 ssed in
coallict with the provisions ol Hoe Zonieg Chedinanzz] shall e val? and waic and shall
eoater no Jawtil status,

41. T Respordents ars permilled to sentibue developoreat o violatos of
Frofizr 2, or e allowed 1o contnue developmen: withoa complying fully stk Prodler 2
a* Rowenning 2HA01 15 flien the poblic wAll sulierirrepaable hann far whick: e
CLoimplainents nave no adequete remsdy ar law

COUNT IV ¥IOLATION OF PROFFERED CONDITIONS ACCEPTED AS
PART OfF RES 2000-00115: ENYIRONRMEMNTAL
FROTECTION COMMITMENTS

4z, Paraoraphs § throweh 11 arg herehy meorporaled by reiemmes.

£, Froffer wmbar 4 of RTEF 2000-00115 {LExhivil 7) provides environmenio
arpleclian measurss (7 the Do ot pratecteon of open spacs anc hnuatens oo
o83, 3 Langd st bawoce,

44, Proflzr 4B rspuicesd the prisvision of “open spacs” areas o the roperty

. 2% shown on (ke prollered Geaeraliced Dhevslopeweat Flaa, Pocsaant to Profiz 408,

Lhese noen apsce geas wodld remein ungisturosd “oxceps lor dislurbanie nevesssy (07
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the consiruction and rmuintenance of atline crozsings, stormwater management facilities,
draitagc faciitics, reads, drivevars. and aiher iafrastrucuore,”

45, The final subdivision plan submmited by Respandems shovs eleanog e 13
opon Fpace on o 18-23, 28-332, 37-34 200, and 102-104. Fespundents have sreudy
conducted same of tie land-disturhing et vivcs depicted ix the open space oo e Tinal
supdivizicon plan.

6. The final subdmisiom plon submiled by Respondents showes the pronnsed
locatan ot hoases ic the apen space areas on lote 30 and 14,

- The propesed seadine, and the actaal grading. described in Parapraphks 43
and 46 comatitute violamions of Protfer 448 of REA 2000-0011 5.

a8 Tothe extent the Threctar of Plannings approval of the fina? suddivision
alan submites by Keanonderns marpotts w actnomize these viedations of Freffer 408 tat
approval e not anthorized oy law, and was 2o wlva vives act. puranant o §32-700L 3005
of the Trance Williarm Coeney Cod2, Twrther, pursnant o §532-20600 14 of The Prince
Willlam County Code. “any plan. permnt or licerse. if1ssted in conflict with the
provizioms of [the Zoning Oedinanes] 33l ne nall end void end ahall eonfer no lasafi)
Slalps,

44, Praffer HR: also regquired Resaordents o poovide a courlesy comsulatins
with thc Covnty Arberisl, LOCCAPLELT 8 iocal emizons advocasy eeoun), and ¢ilizens
Lot the puarpose of 1esniifying e bufler sreus and othaer aress e wili remain
mmdistnrhed, prnr o fie comrceraenent ol any Tand distorbing acheifies on fhe s

0. Tespond=nts have commenced lund disturbiag activitizc on the Fropeity,

ard they did net provids the courtesy consuttanion eequired oy Proffer 408 This faileee
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conslitutes a violelon ol Prafler £{B}. Further. had this courtesy consultation bezn
pravided. it is fikely that the illcgal clearing in proflered oper: space srens desenibed m
Faragraphz 45 znd <6 o this Bill of Complaint would bave been avolded

il Profier 400 of RLS 200E1-000 15 requires the Hespondents 1o provide a
eonenesy consultation with surrounding seigabors for the purpose of idzntifying ereas
with slopes 07 25% or greater that will be develoned as home sites.

520 Todate, Fesvondeats lave not provided this sowmtesy consnltation, This
falure constituies 8 violation of Profler 40Ch ol K1 20HH0-00113,

5. Toallew Respuordens wovonlione developient o violatiow of L

epeci Pied provviziong of Peaffer 4, or wathoet fuliy complying swath Pmffer £ of BREZ 2000-
0113 would cause irreparable injucy o the peblic for which Complainants have no
adequare remmedy at laws

COUNT V. YIOLATIONS OF PEOFFERLD CONDITTONS ACCEPTED A%
PART OOF REZ M{HO-0{H 15: BLFFERS/LANDSCAPING

Az, Profler WAL of BEL 2000-61113 (Faxhimit 7) reguires the stsation ol & 25
foar wide opeq space strip and an additional 10 foor wide conservation are W ceetain
portions of tne Property,

55, Respondents propose to grade endfor bave graded a poracn of jots 14 and
13 1 wioiaoon of Mrodter 9A

6. Reapondents have failed to provide the full extent of the 25 fnot wide npen
spaze steip and the T ool wide conservation easement recwired by Peotier Y AY ot of
cxialing Saratopa Lanc,

37, Respondents have Zaled o show the 25 Do buller on tae recoraed alats

o L mulad iz,
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3. Respordents have failed 1o provide, as part of the final subdivision plan,
the supplemental landscaping required by Proffer 9{A) in the 10 foat wide conservation
wasEmenl.

29, Protler 9(B} of REZ 2000-001 15 required the creation of a 50 foot wide
bulfer in all areas of the Property adjacent to Bel Air Plantation and another adjacent lot,
idenafied as Prince William County GPIN 8021-88-7371, Froffer (B} also required
supp.emental plantings within thiz 50 foot wide buffzr sutfizient 1o me=t the stawland se.
by & BC2.12 of the Prance William County Design and Construction Standardz Manual.

&l Respondents have failed o provide the recuired planungs, either by
depiction on the tinal subdivision plan, or oz site, This [zilure constitates & violation of
Profler B

6. Proffer 9{C) requires the creation of and ndditional 50 foot wide
comservalion easement adjacent ta the S0-foot wide huffe: required by Proffer 9(B). This
easement must be provided in the rear yord of individual (ots. Profler 9(C) prohibits
clearing ur prading within this arz, with a few excepions for wilities and infrastrucrore.

62, HRespondents prepoese wo prade andfor have aleeady graded within the
required conservaton easement on bots 81-90, Thoes grading violares Proffer 9(C)

63, Respondents have failed o clearly Jabel the 30-fool conservation ezs=ment
an lo1s B and 82 on the fingl subdivision plan which they submitted.

04, Ta the extert the Tirector of Manning s approval of the final sul:division
plan puports to suthorize these vielations of Proffer 9 of REZ 2000-0C115, that approval
was not authonzed by law, and was an wftra virers act, parsuant to §32-700.3005) af “he

Pronce Willlam County Code. Further, pursuant to §32-200.14 of the Prince William



Counly Cinle, "any plan, pzemit or Geense, 15 ssued in eondlien with the previsions of [thy
Zoning Ordinance | shall be mul” a1d void and shall conder ne lawful status,

65, To allow Respendents 1o continue development in violatien of the
specificd provisions of Proffer 9, or without fully womplyving witk Peoffer 4 of REZ 2000-
901 15 would cause irrepurable injuey w the public [or which Compiamants have ne
adzgaase semedy gl law.

COUNT ¥ VIOLATIONS OF PROFFERED CONDITIONS ACCEPTED AS
PART OF REZ 2000-00115: STREETSCAFPE ADJACENT TO ROAIMWAY S

GE, Profler 10(A Y of KEZ 2000-001 15 (Exhibil 7} requires a 20 foot wice
landscaped step with a 3-foot berm along the Minmevilic Foad Fontage ol the Propery
in accordanes with & landscane plan which was aiso proffered as part of that rezoning,

B Respondents have tatied o provide the required berm o the final
snbdivision plan, and they heve lhiled to depict on the inal subdivision olen the
landsceping that was profizred fo- the berme. These failures consitute voalations of
Proffer 1004} o RLZ 2000-00115,

Gk, Proffer 10(B ) reauires Bgspondents in provide a sirestlecape along ail
intermal reads o the Property, as showsa on the Generalzed Development Flan which was
also oroficred, Thy sxacl combination of plantizgs amul the locatiom of plantings within
L sieetseape wers to be determined during finsl subdivizion plin review,

69, Respondenis have failed w provide the proflersc sireelscaps inoall the
areas shown on the proflered Generalized Development Plan. This constitules 2 violation
el Pooller THBL

M. Ty the exteat the Dhrector of Planming's approval of the dnal subdivizion

plan submited by Respondents purports o avthorize these violsuons of Profler 100l



REZ 2000-001 15, that approval was nol authurized by law, and was an wdira vires act,
puarsuant o §32-700. 305} of the Prnes William County Code. Furiner, pursuant o $32-
200,14 o the Prince William County Clode, “eny plan, permmt or license, 1t 15sued
comflic: with the provisions of [the Zoning (rdinance] shall be null and veid and shall
conter no lawful stetus,

Lo Teallow Respondants to continue development in violation of the
specified provisicns of Proffer 10, or without [uly complyiog wills ProfTer 10 of REZ
200:0-00115 would cause imeparasls mijury to the public for which Complainants have oo
adequate remedw at law

COUNT VIL VIOLATIONS OF PROFFERED CONIMTIONS ACCEPTED
AS PART OF REZ 2000-00115: ENTRANCE FEATURE/STGRAGE

72, Profler 1A} of REZ 2000001 13 requires landscoping for the entrance
feature for the subdivision, as shown an the proftered landsease plan

73. Respondents failed to provide the proffored land=caping for the entrance
fearure ux parl of the fnal supdivision plan.

74.  To the extent the Dirccror of Pianming's approval of the final subdivision
plan submitted by the Respondents purports o autherize thess violations of Proffes 11 of
EEZ 2000-0C115, thet approval wos not authorized oy law, and was an wlire vires act
pursuant to §32-T00.30(5) of the Prnce Willlum County Code. Further, pursvant lo §32-
014 of the Prince William County Code, “anv plan, permit or license, if issued in
conflict with the provisions of [the Zomng Ordinance| shell be nul! and voio and shall

cudter ne lawiul status,
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7= I¥ Kespoadents are allowed to continue developmen: astivities n violation
of Peaffar 11, ar withow: fully cormplving wity Proffer 12, the public vall sufier
irreperchble iy oy wldeh the Complaiments have no adegquetc remedy at law.

To the: exten: the Thrector of Plancing's approval of the final subdivision plan parports to
authorize these vidlations of Proffer of REZ 94-(0ik, that approval was not anth.onzed
by Jaw, and was an wltra wires act, pursuant w §¥2-700.5003) ol i Prinee Witliaw
Cronty Cocde. Furlher, pursuant to §32-200.14 of the Prince William County Code. “any
plum. permit or license, if issued in confiicl with the provisions of [the Zoning Crdinarcc]
skball be null and void and snall confer no lowul stalws.

Th. T wlla Respondents 1o contime development 10 vinlatinn of the
specilied provisions nf Peoffer 21, or without {ully complying with Froffer 11 of BEZ
20060-001 1 3 wiould cause irreparable injury an the public for which Compiainants have no
adeguae Temedy al law.

WIEREFORLE, Complainants pray lhat the Court grant the following relief!

1) Zmoin any and ali furner construction/developmen: activity oo the

Properly wiich vielates profiers accepted under R 94-00Hi5 and 2000-

HY. 3.
2] TErer an i unction requineyg Respondems woimomediaely correct all
vinlations ol prollers ace pted under RES G44-0006 and 2000-0011 3;
3 Zmier an imurction requiring Respondents w immediaely sobnita

~evision e 1he final approved subdivison plan o bring the final

subdivision plan inw bl complimes with the proffars;



I8

4} AsstaEs a ponadly apaiel Reipondent: o bie amount of 31000 per day for
every day en which development ol the Property 15 frund in to be in
violation the proflers accepled as pan o BEZ 24-0004 and EEZ 2000-
00115, and henee, 0 vaalaton of the Zoning Crainance of Prince Willtam
County; and

&) Asward such ather retiel as the Court desms appropriate.
Respectfully submitied,

BOART OF COUTSNTY SUFEENISORS OF
PEINCE WTLTL AN COTINTY, W1HAgINLA
SHERMAN PATRICE

Zorng Adinicisiralor

Bv:  Counscl

S1LARON B FANDAK
Clounty Attormey

| County Comuplex Court
Frince Wiliam, Virgiaia 22192
(P05} T92-6620

VEB # 26073

Counsel for Ccmplainants



