
 

 
Craig S. Gerhart 

County Executive 

 
COUNTY OF PRINCE WILLIAM 
OFFICE OF EXECUTIVE MANAGEMENT 
1 County Complex Court, Prince William, Virginia  22192-9201 
(703) 792-6600   Metro 631-1703   FAX: (703) 792-7484 
 
 
 
 
 January 27, 2005 

 
BOARD OF COUNTY SUPERVISORS 
Sean T. Connaughton, Chairman 
Maureen S. Caddigan, Vice Chairman 
Hilda M. Barg 
W. S. “Wally” Covington, III 
John D. Jenkins  
Martin E. Nohe 
Corey A. Stewart 
John T. Stirrup 
 

 
 
TO:  Board of County Supervisors 
 
FROM: Stephen K. Griffin, AICP 
  Director of Planning 
 
THRU: Craig S. Gerhart 
  County Executive 
 
RE: Open Space Agreement (OSA) #PLN2005-00027, Bull Run County Club 

(Perrymont Links, LLC) (Gainesville Magisterial District) 
 
 
I. Background is as follows: 
 

A. Request – This is a request to amend two open space agreements which commit to 
retain 235 acres in open space through tax year 2010.  The applicant seeks to re-
move 75 acres from the open space designation in order to facilitate construction 
of up to 26 homes. 

 
B. Location – The subject open space is contained within the 429-acre golf course 

complex known as the Bull Run County Club (Perrymont Links, LLC), located at 
3600 James Madison Highway, north of Waterfall Road and west of Route 15.  
The property is identified on County maps as GPIN 7200-74-0853. 

 
C. Comprehensive Plan – The site is designated AE, Agricultural or Estate, and ER, 

Environmental Resource. 
 

D. Existing Zoning and Land Use – This property is zoned A-1, Agricultural.  Por-
tions of this property are within the Route 15 Highway Corridor Overlay District 
(HCOD).  A special use permit allowing a 54-hole golf course on the property 
was approved by the Board of County Supervisors in 1995 (SUP #95-034).  In 
2004, pursuant to SUP #PLN2003-00355, the BOCS approved a modification of 
the special use permit for the golf course to allow a reduction of the golf course 
area from 429 acres (54-hole course) to 169 acres (18-hole course).  The appli-
cant’s stated purpose behind the special use permit modification was to permit 
development of by-right houses in a cluster design around the 18-hole golf course, 
which totals 260 acres (including the 75 acres of open space which is the subject 
of this application).  Relevant materials involving the 2004 special use permit, 
including approved conditions, general development plan, and conceptual plan 
showing by-right uses, are shown on pages C-1 through C-10. 

 



 
OSA #PLN2005-00027, Bull Run Country Club (Perrymont Links, LLC) 
January 27, 2005 
Page 2 
 
 

 

E. Two Open Space Agreements – Virginia law permits an applicant to contract with 
the County to maintain land in approved open space uses for a minimum period of 
time in return for reduced tax rates.  The applicant contracted with the County in 
1999 to maintain 235 acres as open space through tax year 2010.  The 235 acres 
does not represent the entire golf course site; instead, it represents bits and pieces 
of land near each of the golf course links on the site, as well as connecting walk-
ways.  Construction of the residences to be clustered around the golf course is not 
permitted under the open space agreements, even if otherwise permissible in the 
underlying zoning district.  The agreements were for a minimum term of ten 
years, because this is the minimum contractual period which the Finance Depart-
ment will accept.  The existence of the two open space agreements was not 
identified by the applicant in its 2004 special use permit agreement and was not 
considered as part of this special use permit.  The open space agreements and a 
map of the open space, existing and proposed for removal, are shown on pages 
D-1 to F-1. 

 
F. Procedure and Scope of Review – The state law provides that this request for 

early termination be reviewed in accordance with the procedure for early removal 
of land from agricultural/forestal districts.  The standard for review of such 
requests is good and reasonable cause.  The state law further requires the Planning 
Commission to receive a recommendation from the Agricultural/Forestal Com-
mission.  The Agricultural/Forestal Commission reviewed this request on 
September 30, 2004, and recommended that there was good and reasonable cause 
to recommend removal of this land from the open space agreement.  The resolu-
tion of the Agricultural/Forestal Advisory Committee is attached at page H-1. 

 
II. Current Situation is as follows: 

 
A. Planning Commission Recommendation – The Planning Commission recom-

mends approval of Open Space Agreement #PLN2005-00027, Bull Run Country 
Club (Perrymont Links, LLC).  Planning staff concurs (see Attachment B for staff 
analysis). 

 
B. Public Hearing – A public hearing before the Board of County Supervisors has 

been advertised for February 15, 2005. 
 
III. Issues are as follows: 
 

A. Policy – What are the broad Board policy and Comprehensive Plan implications if 
this request is approved? 

 
B. Fiscal Impact – What is the fiscal impact of this proposal? 
 
C. Community Input – Have members of the community raised any issues? 
 
D. Legal – What are the pertinent legal issues associated with this proposal? 
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E. Timing – Is there a time limit for the Board of County Supervisors to take action 
on this proposal? 

 
IV. Alternatives are as follows: 
 

A. Approve OSA #PLN2005-00027, Bull Run County Club (Perrymont Links, 
LLC). 

 
1. Policy: 
 

a) Policy – Approval of early termination of a portion (75 acres) of the 
open space would violate the Finance Department’s policy of mini-
mum ten-year terms.  A minimum ten-year term is desirable, because 
long-term retention of open space is desirable, and the longer con-
tractual term reduces the frequency of administrative review.   

 
b) Comprehensive Plan – Land in open space is more desirable when it 

is wooded, maintained in its natural state, and contiguous.  Contigu-
ous open space enhances the rural atmosphere and provides for 
wildlife habitat.  The property proposed to be terminated from open 
space use is not wooded or contiguous.  Instead, it is broken up as 
bits and pieces as shown on the map on page F-1.   

 
2. Fiscal Impact – Payment of rollback taxes will not be triggered by BOCS 

action on this proposal.  However, if the applicant seeks to subdivide the 
land, the Department of Finance advises that the applicant will be required 
to pay a maximum of approximately $126,850.34 in rollback taxes at the 
time the land is subdivided.  This figure has been calculated as of 
January 1, 2005.  It does not include rollback taxes that may be assessed 
due to the removal of land from the farm land component of the appli-
cant’s land use elsewhere on this site. 

 
3. Community Input – Notice of this application has been transmitted to 

property owners within 200 feet of the site prior to the February 15, 2005, 
hearing.  As of January 27, 2005, the Planning Office has not received any 
public comments on the proposal.   

 
4. Legal – Legal issues resulting from BOCS action would be addressed by the 

County Attorney.  Per the County Attorney’s office, Section 58.1-3234, VA 
Code Ann., provides for termination of the two open space agreements, not 
partial removal of acreage.  Pursuant to Section 58.1-3234, whenever 
acreage in a land use preservation program changes, a new application is 
required.  Furthermore, removal of 75 acres will violate the contractual 
provisions within the two open space agreements providing that there will 
be no separation or split off of lots, pieces, or parcels from this property.  
Consequently, the request for removal affects the entire 235 acres, and if the 
property owner desires to maintain the balance of the subject property in an 
open space agreement for special taxation purposes, a new application must 
be submitted to the County. 
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5. Timing – The Board of County Supervisors does not have a deadline for 
acting on these two open space agreements. 

 
B. Deny OSA #PLN2005-00027, Bull Run County Club (Perrymont Links, LLC).   

 
1. Policy:  
 

a) Policy – Denial of the request to remove 75 acres from the two open 
space agreements would retain the land in open space through tax 
year 2010, in accordance with the intent of the Department of 
Finance when the two contracts were executed.  The applicant would 
be prohibited from developing any additional uses, even if otherwise 
allowed by the Zoning Ordinance.  The portions of the golf course 
qualifying as open space would be allowed to continue to operate.  
The applicant would continue to receive the benefit of a reduced tax 
rate. 

 
b) Comprehensive Plan – No impact. 

 
2. Fiscal Impact – Payment of rollback taxes will not be triggered by BOCS 

action on this proposal.   
 
3. Community Input – Notice of this application has been transmitted to 

property owners within 200 feet of the site prior to the February 15, 2005, 
hearing.  As of January 27, 2005, the Planning Office has not received any 
public comments on the proposal. 

 
4. Legal – Legal issues resulting from Board of County Supervisors’ action 

would be addressed by the County Attorney.  As the standard for review is 
good and reasonable cause, it is recommended that the BOCS incorporate 
factual findings identifying why good and reasonable cause does not exist. 
The property would continue to be subject to the terms of the two open 
space agreements through 2010. 

 
5. Timing – The Board of County Supervisors does not have a deadline for 

acting on these two open space agreements. 
 
V. Recommendation is that the Board of County Supervisors accept Alternative A and 

approve the attached ordinance, which will result in the administrative removal of all 235 
acres from open space. 

 
Staff:  Debrarae Karnes, AICP, 703-792-7373 
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Attachments: 
A. Maps 
B. Staff Analysis 
C. Approved SUP Conditions 
D. Open Space Contract – GPIN 7200-75-1947 
E. Open Space Contract – GPIN 7200-73-1922 
F. Open Space Areas Map 
G. Applicant’s Submission 
H. Agricultural/Forestal Advisory Committee Resolution 
I. Planning Commission Resolution No. 05-007 



 

MOTION:  February 15, 2005 
  Regular Meeting 
SECOND:  Ord. No. 05- 
 
RE: OPEN SPACE AGREEMENT (OSA)#PLN2005-00027, BULL RUN 

COUNTRY CLUB (PERRYMONT LINKS, LLC) – GAINESVILLE 
MAGISTERIAL DISTRICT 

 
ACTION: 
 
 WHEREAS, this is a request to amend two open space contracts which commit 
to retain 235 acres in open space through tax year 2010, in order to remove 75 acres; and 
 
 WHEREAS, the site is located at 3600 James Madison Highway, north of 
Waterfall Road and west of Route 15, and is designated AE, Agricultural or Estate, and ER, 
Environmental Resource, in the Comprehensive Plan; and 
 
 WHEREAS, staff has reviewed the subject application and recommends 
approval, as stated in the staff report; and 
 
 WHEREAS, the Prince William County Planning Commission duly ordered, 
advertised, and held a public hearing on October 20, 2004; December 15, 2004, and January 19, 
2005; and 
 
 WHEREAS, general welfare and good zoning practices are served by the 
approval of the application; and 
 

WHEREAS, it is expressly determined that the applicant has demonstrated 
good and reasonable cause to permit withdrawal of 75 acres, which will result in the admin-
istrative removal of all 235 acres from open space; and 

 
WHEREAS, Section 58.1-3234, Va. Code Ann., provides that whenever 

acreage in a land use preservation program changes, a new application is required.  Therefore, 
if the property owner desires to maintain the balance of the subject property in an open space 
agreement for special taxation purposes, a new application must be submitted; and 

 
WHEREAS, the County Attorney has opined that approval of the request to 

withdraw 75 acres from the two open space agreements requires that the applicant submit a 
new application for approval to retain the remaining property in the Open Space program; 
 
 NOW, THEREFORE, BE IT ORDAINED that the Prince William County 
Board of County Supervisors does hereby approve aforesaid amendment of OSA PLN#2005-
00027, Bull Run Country Club (Perrymont Links, LLC), which will result in the administrative 
removal of all 235 acres from open space, until a new application is submitted to the 
Department of Finance and approved by the County; and 
 
 BE IT FURTHER ORDAINED that the Board of County Supervisors’ 
approval and adoption does not relieve the applicant and/or subsequent owners from com-
pliance with the provisions of any applicable ordinances, regulations, or adopted standards. 
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Votes: 
Ayes: 
Nays: 
Absent from Vote: 
Absent from Meeting: 
 
 
For Information: 
  Planning Director 
  Director of Finance 
 
  Geary Rogers, Esq. 
  Compton & Duling, L.C. 
  14914 Jefferson Davis Highway 
  Woodbridge, Virginia  22191 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Certified Copy ___________________________________________________________ 
     Clerk to the Board 
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Applicant’s Request 
 
The applicant seeks to remove a portion of the Bull Run Country Club complex committed to 
remain open space through 2010 from the two open space agreements signed with the Depart-
ment of Finance.  Specifically, the applicant seeks to remove 75 acres from the 235 acres 
committed to be open space from the site known as the Bull Run Country Club.  The 75 acres 
proposed for removal is not contiguous area.  It is bits and pieces of land shaved from the area 
surrounding the 18 links of the golf course that was approved in 2004 pursuant to SUP 
#PLN2003-00355.  Portions of the 75 acres contain ER (Environmental Resource).  One portion 
contains a stormwater management pond.  The applicant is not requesting to remove the remain-
ing 160 acres from the open space program.  Portions of it will remain within the “active golf 
course” area.  Portions will serve as vacant areas between the 18-hole golf course. 
 
 

Standards of Review 
 
Legal Standard of Review 
 
The two open space agreements provide that this request of early termination be reviewed in 
accordance with the procedure for early removal from land from agricultural/forestal districts.  
The standard for review of such requests is good and reasonable cause.  The state law requires 
the Planning Commission to receive a recommendation from the Agricultural/Forestal Com-
mission.  The Agricultural/Forestal Commission reviewed this request on September 30, 2004, 
and recommended that there was good and reasonable cause to recommend removal of this land 
from the open space agreements.  The resolution of the Agricultural/Forestal Advisory Com-
mittee is attached at page H-1.  According to the County Attorney, no legislative or judicial 
opinions have been rendered which provide more interpretation of this standard. 
 
Definition of Open Space Used in the Open Space Agreement 
 
Virginia Code Chapter 58.1-4320 defines open space use as used in the context of the open space 
agreement.  It defines “Real Estate Devoted to Open-Space Use,” in pertinent part, as land used 
for: 
 

• park or recreational purposes; 
• conservation of land or other natural resources; 
• floodplains; 
• wetlands as defined in Section 58.1-3666; 
• riparian buffers as defined in Section 58-1.3666; 
• historic or scenic purposes; or 
• assisting the shaping of the character, direction, and timing of community development or 

for the public interest and consistent with the local land use plan. 
 
Virginia Law Section 58.1-3233 (3) authorizes open space agreements for terms not less than 
four years and not more than ten years.  However, it is the policy of the Department of Finance 
to only accept those open space agreements with ten-year terms.   
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Definition of Open Space Used by Prince William County 
 
The definition of open space is somewhat different in the County’s Comprehensive Plan.  There 
is a differentiation between active and passive open space areas.  In this area of the County, the 
Comprehensive Plan emphasizes preservation of passive open space areas in order to maintain 
rural character.  Preservation of large areas of nondisturbed woodland areas is encouraged to 
provide for wildlife habitat.  However, some of the Comprehensive Plan’s goals on preservation 
of open space are similar to the State of Virginia’s goals shown above.  The Comprehensive Plan 
encourages preservation of undisturbed open space for historic or scenic purposes, and requires 
preservation of sensitive environmental areas. 
 
The best definition of open space intended by the Comprehensive Plan can be found in the 
Zoning Ordinance updated in 2004, which implements the Comprehensive Plan.  This definition 
reads:  
 

“Natural Open Space:  Open space with natural resource benefits within the bounda-
ries of a development such as native forests, topographic features, critical habitats for 
threatened and endangered species and species of special concern, natural creeks, 
streams and lakes, and natural wetlands that are set aside as an area to remain undis-
turbed during development and in perpetuity for the preservation of natural resources 
contained therein and for the passive use and enjoyment of the residents of the devel-
opment and/or the public at large.  This definition is not to be construed to prohibit 
non-destructive activities, such as reforestation and stream restoration, specifically 
designed to improve the quality of the activities, such as reforestation and stream 
restoration, specifically designed to improve the quality of the existing resource 
contained therein.  This definition is intended to exclude areas where activities have 
destroyed any natural habitat in an attempt to create a man-made habitat (e.g., 
removal of tree cover to create a wetland).  To be considered as natural open space 
the open space so considered must be conveyed, with appropriate restrictions as to 
use, to a bona fide homeowners association or other entity that would maintain the 
natural open space in perpetuity.” 

 
Recommendations of the Agricultural/Forestal Advisory Committee 
 
The Agricultural/Forestal Advisory Committee reviewed this application at its September 30, 
2004, meeting.  Members of the committee discussed their discomfort with evaluating lands that 
were not agricultural or part of one of the three agricultural/forestal districts.  The committee 
believed that it was difficult to subjectively evaluate the quality of the land as open space, and 
noted that the State of Virginia guidelines automatically entitle commercial golf courses to be 
defined as open space.  After deliberation, the committee voted unanimously to recommend 
removal of the 75 acres from the two open space agreements. 
 
Staff Recommendation:  Approve – The 75-acre open space area proposed for removal does 
not sufficiently contribute to the County’s goals for open space.  Accordingly, staff believes that 
there is good and reasonable cause to approve premature termination of the 75 acres from the 
two open space agreements, which will result in the administrative removal of all 235 acres from 
open space, until a new application is submitted to the Department of Finance and approved by 
the County. 



ATTACHMENT C– Approved SUP Conditions 

OSA #PLN2005-00027, Bull Run Country Club (Perrymont Links, LLC) 
Page C-1 

 



ATTACHMENT C– Approved SUP Conditions 

OSA #PLN2005-00027, Bull Run Country Club (Perrymont Links, LLC) 
Page C-2 

 



ATTACHMENT C– Approved SUP Conditions 

OSA #PLN2005-00027, Bull Run Country Club (Perrymont Links, LLC) 
Page C-3 

 



ATTACHMENT C– Approved SUP Conditions 

OSA #PLN2005-00027, Bull Run Country Club (Perrymont Links, LLC) 
Page C-4 

 



ATTACHMENT C– Approved SUP Conditions 

OSA #PLN2005-00027, Bull Run Country Club (Perrymont Links, LLC) 
Page C-5 

 



ATTACHMENT C– Approved SUP Conditions 

OSA #PLN2005-00027, Bull Run Country Club (Perrymont Links, LLC) 
Page C-6 

 



ATTACHMENT C– Approved SUP Conditions 

OSA #PLN2005-00027, Bull Run Country Club (Perrymont Links, LLC) 
Page C-7 

 



ATTACHMENT C– Approved SUP Conditions 

OSA #PLN2005-00027, Bull Run Country Club (Perrymont Links, LLC) 
Page C-8 

 



ATTACHMENT C– Special Use Permit Plan 
Approved February 17, 2004 

OSA #PLN2005-00027, Bull Run Country Club (Perrymont Links, LLC) 
Page C-9 

 
 
 
 

 



ATTACHMENT C– Conceptual Design Incorporating By Right Uses 

OSA #PLN2005-00027, Bull Run Country Club (Perrymont Links, LLC) 
Page C-10 

 

 
 



ATTACHMENT D – Open Space Agreement 
GPIN 7200-75-1947 

OSA #PLN2005-00027, Bull Run Country Club (Perrymont Links, LLC) 
Page D-1 

 

 



ATTACHMENT D – Open Space Agreement 
GPIN 7200-75-1947 

OSA #PLN2005-00027, Bull Run Country Club (Perrymont Links, LLC) 
Page D-2 

 



ATTACHMENT D – Open Space Agreement 
GPIN 7200-75-1947 

OSA #PLN2005-00027, Bull Run Country Club (Perrymont Links, LLC) 
Page D-3 

 



ATTACHMENT D – Open Space Agreement 
GPIN 7200-75-1947 

OSA #PLN2005-00027, Bull Run Country Club (Perrymont Links, LLC) 
Page D-4 

 



ATTACHMENT E – Open Space Agreement  
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